ORDINANCE 2004-051 
AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM 
BEACH COUNTY, FLORIDA, READOPTING AND AMENDING THE UNIFIED. 
LAND DEVELOPMENT CODE. ORDINANCE 2003-067, AS AMENDED, AS 
FOLLOWS; ARTICLE 3, CHAPTER B, SECTION 10; ARTICLE 3, CHAPTER B. 
SECTION 15; TABLE 3.E.1.B-10; TABLE 4.A.3.A-1; ARTICLE 4, CHAPTER B. 
SECTION 1.A.2.. PROVIDING FOR REPEAL OF LAWS IN CONFLICT: 
PROVIDING FOR SEVERABILITY; PROVIDING FOR A SAVINGS CLAUSE; 
PROVIDING FOR CAPTIONS; AND PROVIDING FOR AN EFFECTIVE DATE. 
WHEREAS, Section 163.3202, Florida Statutes, mandates the County compile: 
Land Development Regulations consistent with its Comprehensive Plan into a single | 
Land Development Code; and | 
WHEREAS, pursuant to this statute the Palm Beacri County Board of County 
Commissioners (BCC) adopted the Unified Land Development Code, Ordinance 2003- 
067, as amended from time to time; and 
WHEREAS, the Unified Land Development Code includes supplementary land! 
use standards regulating adult entertainment establishments based on evidence and! 
testimony documenting the secondary effects of such establishments; and 
WHEREAS, since the BCC originaily adopted the supplementary land use: 


standards regulating adult entertainment establishments, additional testimony and! 


evidence has been made available to the BCC; and 


WHEREAS, based in part on this additional testimony and evicence, the BCC, 
desires to readopt and amend: Article 3, Chapter B, Section 10: Article 3, Chapter B, 
Section 15; Table 3.E.1.B-10; Table 4.A.3.A-1; and Article 4, Chapter B, Section 1.A.2., : 
of the Unified Land Development Code; and | 

WHEREAS, the evidence and testimony documenting the seco:idary effects of 
adult entertainment establishments provides justification for the continued prohibition at 
adult entertainment establishments within the Palm Beach International Airport Overlay : 
and the Westgate Community Redeveiopment Agency Overlay; and ! 

WHEREAS, Article 3, Chapter B, Section 10; Article 3, Chapter B, Section 15; ; 
Table 3.E.1.B-10; Table 4.A.3.A-1; and Article 4, chapter B, Section 1.A.2. of the Unified : 
Land Development Code as readopted and amended, have been found consistent with 


the Palm Beach County Comprehensive Plan by the Land Development Regulation 


Commission; and 


WHEREAS, the Board of County Commissioners hereby elects to conduct its. 
public hearings on this Ordinance at 9:30 a.m.; and 
WHEREAS, public hearings have been held by the Board of Palm Beach County: 


Commissioners consistent with the requirements set forth in Section 125.66, Florida: 


Statutes. 


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY: 


COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, as follows: 


PART |. Amendment to the Unified Land Development Code | 


Article 3, Chapter B, Section 10; Article 3, Chapter B. Section 15: Table 3.E.1.B- 
10; Table 4.A.3.A-1; and Article 4, chapter B, Section 1.A.2. of the Unified Land 
Development Code of Palm Beach County, are hereby readopted and amended as set 
forth in Exhibit 1, attached hereto and made a part hereof. 

Part Il. Providing for Repeal of Laws in Conflict 

All local laws and ordinances in conflict with any provisions of this Ordinance are 
hereby repealed to the extent of such conflict. 

Part Ill. Severability 

If any section, paragraph, sentence, clause, phrase, word, map, diagram, or anyi 
other item contained in this Ordinance is for any reason held by the Court to be! 
unconstitutional, inoperative, void, or otherwise invalid, such holding shall not affect the! 
remainder of this Ordinance. 

Part IV. Providing for a Savings Clause 

All development orders, permits, enforcement orders, ongoing enforcement. 
actions, and all other actions of the Board of County Commissioners, the Zoning, 


Commission, the Development Review Committee, Enforcement Boards, all other: 


County decision-making and advisory boards, Special Masters, Hearing Officers, and all 
other County Officials, issued pursuant to the procedures established by prior Palm: 
Beach County land development regulations, shall remain in full force and effect. 

Part V. Captions 

All headings of articles, sections, paragraphs. and sub-paragraphs used in this | 


Ordinance are intended for the conveniences of usage only and have no effect on the 
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interpretations of the provisions of this Ordinance and may be renumbered or relettered 


to effectuate the codification of this Ordinance. 


Part VI. Providing for an Effective Date 


The provisions of this Ordinance shall become effective upon filing with the 


Department of State. 


APPROVED and ADOPTED by the Board of County Commissioners of Palm 
Beach County, Florida, on this the 16th day of November . 
2004 . 
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EFFECTIVE DATE: Filed with the Department of State on the day of 


November ,20 04. 
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EXHIBIT 1 


Part 1: Article 3, Chapter B, Section 10 of the Unified Land Development Code 
is readopted in its entirety as follows: 


Article 3, Chapter B, Section 10 PBIAO, Palm Beach International Airport 
Overlay 


A. Purpose and Intent 

The PBIAO recognizes that some airplane noise-affected lands 

surrounding the PBIA are most suitable for campus-style industrial 

development, and other quality non-residential land uses, as described in 

Art. 16, Airport Regulations. The purposes of the PBIAO district, therefore, 

are as follows: 

1. to protect neighborhoods surrounding the PBIA from incompatible land 
development; 

2. to protect airport operations from incompazible land development, and 
provide development regulations that will assure safe, unobstructed 
access for all aircraft that enter and exit the airport; 

3. to allow property owners to initiate conversion to industrial use where 
appropriate; and 

4. to allow property owner participation in the land use decision-making 
process. 


B. Applicability 
Nothing herein shall require modification of an existing use, except as 
provided below. 


C. Boundaries 
The PBIAO district consists of those lands in unincorporated PBC 
bounded by Belvedere Road on the north, Southern Boulevard on the 
south, PBIA on the east, and the Florida Turnpike on the west, except for 
incorporated municipal areas. 


D. Uses 
All development within the PBIAO district shall be compatible with Airport 
Operations, as determined by the BCC, using the standards established in 
the Plan and Art. 16, Airport Regulations. 
1. Permitted Uses 
All residential, commercial, and industrial uses permitted by right in the 
underlying district shall be permitted in the PBIAO district. 


2. Prohibited Uses 


Adult entertainment establishments, bulk storage of gas and oil, and 
outdoor retail sales (other than greenhouses, shadehouses or 
nurseries) shall be prohibited in the PBIAO district. 
3. Conditional Uses 
All uses allowed as conditional uses in the underlying district, shall be 
permitted in the PBIAO district after compliance with the conditional 
use regulations. 
4. Special Permits 
All uses allowed by a special permits in the underlying district shall be 
permitied in the PBIAO district after compliance with the special use 
regulations. 
5. Nonconforming Uses 
a. Permitted Uses 
All applications fro a permitted use in the PBIAO shall be reviewed 
in accordance with Table 4.A.3.A-1, Use Matrix, and Art. 16, Airport 
Regulations. 
b. Existing Residential Uses 
All residential uses that exisied within the PBIAO on the date that 
the PBIAO provisions were adopted shall be considered conforming 
uses. 
c. Existing Nonresidential Uses 
Commercial uses that existed within the PBIAO on the date that the 
PBIAO were adopted and that meet the provisions of this section 
shall be classified as conforming uses. Commercial uses that 
existed within the PBIAO on the date that the PBIAO provisions 
were adopted, but do not meet the provisions of this Section, shall 
be classified as nonconforming uses. 


E. Review Procedures 

All development requests within the PBIAO shall comply with the 

following: 

1. Site Specific 
All Site Specific FLUA amendments shall be reviewed by the PBIAO 
Committee. The PBIAO Committee’s recommendations shall be 
presented to the Local Planning Agency (LPA). 

2. Conditional Uses 
All conditional use applications for development permits shall be 
reviewed by the PBIAO Committee. The PBIAO Committee’s 
recommendations shall be presented to the Zoning Commission (ZC). 

3. Industrial Rezoning in Residential FLUA Designations 
Land shall be eligible for rezoning to the IL district or PIPD district, 
regardless of FLUA designation, except in non-conversion areas 
described below. Industrial development using either zoning district 
shall be in the form of a PIPD or campus-like industrial development. 
Notwithstanding the provisions of Art. 2.B., Public Hearing Procedures, 


every application for industrial rezoning within the boundaries of the 
PBIAO district, shall comply with the following: 
a. Non-Conversion Areas 

1) Areas designated as Parks and Recreation on the FLUA shall 


remain as such. 


2) The following areas shall be limited to the uses permitted in the 


residential FLU designation and the applicable residential 

zoning district: 

a) Timber Run subdivision; 

b) Lake Belvedere Estates subdivision; 

c) Overbrook subdivision; and 

d) The area defined by the following boundaries beginning at 
Wallis and Jog Roads. 


(1) Western boundary: Jog Road between Wallis Road and 
Belvedere Road; 

(2) Northern boundary: Belvedere Road between Jog Road 
and the Timber Run subdivision; l 

(3) Eastern boundary: The western limits of the Timber Run 
subdivision and the Royal Palm Estates subdivision; 


(4) Southern boundary: Southern Blvd. extending to the 
western side of Sunbeam Ave.; 

(5) Southwestern boundary: Sunbeam Ave. between 
Southern Blvd. and Wallis Road. 


b. Rezoning Criteria 
Lands may be rezoned to the IL district, except for those areas 
described as non-conversion areas, provided one of the following 
conditions are met: 
1) Lands that support existing residential development or that have 
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a valid development order for residential development may be 

rezoned to the IL or PIPD district, if they: 

a) are at least five acres; and, 

b) abut a R-O-W identified on the County’s Thoroughfare 
Identification Map; or 

c) are at least ten acres; and, 

d) do not abut a R-O-W identified on the County’s Thoroughfare 
Identification Map; or 


Lands that are currently vacant or do not have a valid 

development order may be rezoned to the IL or PIPD district 

provided the parcel is contiguous on no more than two sides to 

existing residential development and they 

a) are at least five acres, and, 

b) abut a R-O-W identified on the County's Thoroughfare 
Identification Map; or 


c) are at least ten acres, and, 
d) do not abut a R-O-W identified on the County's Thoroughfare 
Identification Map, or 

3) Lands within the PBIAO that are bounded by Southern 
Boulevard on the south, the L-4 Canal on the north, Military Trail 
on the east, and the western boundary of the Royal Palm 
Estates subdivision on the west, shall only be allowed to have 
residential uses converted to industrial uses subject to the 
following: 

a) All new industria! uses ‘shall be developed as a PIPD; and 

b) All new PIPDs shall be a minimum size of 25 acres; and 

c) The following uses shall be prohibited: salvage junk yards, 
machine or welding shops, hazardous waste facilities, solid 
waste facilities, bulk storage facilities, transportation and 
multi-modal facilities, large-scale repair and heavy 
equipment repair and service facilities, petroleum and coal- 
derivations-manufacturing and storage facilities, heliports, 
heli¢-ads, airstrips, hangers and accessory facilities, and 
Type Ill excavation. 

4) Lands located in the transitional area on the west side of Jog 
Road and continuing along and adjacent to the north and south 
sides of Alexander and Bishoff Roads shall require a minimum 
lot size of one acre to be rezoned. 

4. Commercial Rezoning 
An application for commercial zoning of land within the overlay cannot 
be submitted unless the land is designated Commercial on the FLUA. 


F. Property Development Regulations (PDRs) 


Applications shall comply with the PDRs of the underlying districts except 
as follows. 
1. Lot Dimensions, Yard Setbacks and Building Height 
Setbacks and lot dimensions for commercial and industrial 
development shall comply with the PDRs in Art. 3.B, Property 
Development Regulations, unless modified herein. 
a. Lot Size 
The minimum lot size shall be one acre. 
b. Setbacks 
The minimum building setbacks shall be as follows: 
1) No rear setbacks shall be required where an industrial lot abuts 
an existing or proposed railroad R-O-W or spur. 
2) Setbacks from all other property lines shall be required according 
to Table 3.B.10.F-3, PBIAO Setbacks. 
Table 3.B.10.F-3 PBIAO Setbacks 
Yard Minimum Setback 
Front 25 feet/50 feet in CG 
Side, interior 15 feet 


Side, street 25 feet 
Rear 50 feet 


c. Height 
1) Maximum Height for Industrial and Commercial 
Development 
When adjacent to an existing residential use, building height 
shall be limited to a maximum of 35 feet. The building height 
may be increased provided that two feet is added to all setbacks 
for each foot of building height above 35 feet. 
2. Commercial Vehicle Parking and Loading 
No truck, or tractor-trailer parking or loading shall be permitted closer 
than 75 feet to the lot lines abutting a residential district (inclusive of 
the buffer), unless the area is designated as display parking as 
permitted by Art 4.B, Supplementary Use Standards 
3. Landscaping 
In addition to the provisions of Art. 7, Landscaping, the following 
prov-sions shall be met where a use is proposed that is incompatible 
with an adjacent development or district. 


a. Minimum Dimensions of Landscape Buffer 
1) Minimum Width 
Ten feet. 
2) Minimum Length 
The length of the property line between the commercial or 
industrial lot and the abutting lot or district. 
b. Mandatory Landscape Barrier 
A landscape barrier shall be constructed within the landscape 
buffer. The landscape barrier shall consist of a solid (CBS) concrete 
block and steel wall with a continuous footing or an alternative 
acceptable to the Zoning Director, having a height no less than six 
feet. The exterior side of the masonry wall shall be given a finished 
architectural treatment that is compatible with the existing 
development. 
c. Planting Instructions 
Trees shall be planted on alternating sides of the wall at intervals of 
20 feet. Trees shall have a minimum height of ten feet. An 18 inch 
high hedge shall be planted on the exterior side of the wall, 
between the trees and wall, and running the length of the wall. 
d. Lighting 
In addition to the standards of Art. 5.E.3.E, Outdoor Lighting, and 
Art. 16, Airport Regulations, within the PBIAO shall comply with the 
following: 
1) Roof top lighting shall be permitted; 
2) Lighting fixtures shall be limited to the minimum needed for 
essential lighting of the site and building; and 


3) Lighting shall be scaled to pedestrians for sites or buildings 
adjacent to residential uses. 


G. Supplemental Regulations 


1. Noise Compatibility and Abatement Requirements 
a. Noise Abatement 
For any commercial or industrial use, noise abatement measures 
incorporated into the design and construction of the structure must 
be used to achieve Noise Level Reduction (NLR) demonstrable to 
25 Ldn, for reception, lounge, and office areas. 
b. Speakers 
No outdoor speakers shall be allowed that are audible at the 
property line. 
2. Unified Control 
Any development within PBIAO district shall be developed under 
common ownership or unity of control as provided in Art. 3.E, Planned 
Development Districts. 
3. Enclosed Activities 
In addition to standards in Art. 5.B.1.A.3, Outdoor Storage, all activities 
except storage and sales of landscape material, shall be operated 
within enclosed buildings. 
4. Renovation and Expansion of Non-residential Uses 
When a structure used for industrial or commercial uses, lying in a 
residential district or adjacent to a residential district, is renovated or 
expanded by more than 20 percent of GFA, in any one or more 
expansions or the cumulative total of previous expansions, the PDR’s 
of the PBIAO district shall apply 


Part 2: Article 3, Chapter B. Section 10 of the Unified Land Development Code 
is readopted and amended as follows: 


Article 3, Chapter B, Section 15 WCRAO, Westgate Community 
Redevelopment Agency 


l. Purpose and Intent 


The Westgate/Belvedere Homes Community Redevelopment Agency 
(WCRA) was created pursuant to F. S. §163.330, et seq., to remove 
blighted conditions, enhance the PBC’s tax base, improve living 
conditions, and preserve areas of low and moderate cost housing in the 
Westgate/Belvedere Homes area of unincorporated PBC. 
The use of community redevelopment powers enables the BCC and the 
WCRA to make public improvements that encourage and enhance 
investment while providing neighborhood stability, prevent continuation of 
inefficient and incompatible land use patterns, and assist revitalization and 
rehabilitation of older commercial and residential areas in the 
Westgate/Belvedere Homes area. 

The WCRAO is established with the purpose and intent of: encouraging 
development and redevelopment of the Westgate/Belvedere Homes area 
through regulatory incentives; arresting deterioration of property values; 
preserving and protecting existing, viable affordable housing; providing 
opportunity for the future development of affordable housing; 
implementing the WCRA Master Plan; and providing for increased 
residential densities and commercial intensities without amendment to the 
Plan. The Board of County Commissioners finds that the secondary 
effects of adult entertainment establishments, as set_out in the various 
studies, affidavits, and other materials cited in Article 4, Chapter B, 
Section 1.A.2.f, “Findings of Fact,” are incompatible with the stated 
purpose and intent of the WCRAO. Therefore, the Board of County 


Commissioners determines that adult entertainment establishments shall 
be prohibited within the WCRAO. 


1. Boundaries 
The WCRAO consists of those lands within unincorporated PBC 
bounded by Okeechobee Boulevard on the north, Belvedere Road on 
the south, Florida Mango Road on the east, and Military Trail on the 
west. 


B. Conflict with Other Applicable Regulations 
Where the provisions of the WCRAO are in conflict with other regulations 
applicable to this district, the provisions of this Section shall prevail. Where 
provisions of the WCRAO district are not in conflict with other applicable 
regulations, the most restrictive regulations shall prevail. 


C. Procedures 


Applicants shall obtain a recommendation from the WCRA, prior to initial 
DRO certification of all requests for Official Zoning Map Amendments, 
Conditional Uses, and DRO only items; and, prior to the approval of all 
requests for Plan Amendments, Density Bonuses, Variances or WCRA 
Master Plan Amendments. 


D. Development Review Officer (DRO) 


All new commercial and industrial developments. and residential 
developments consisting of more than two dwelling units shall be subject 
to DRO Art. 4.D.1, DRO, approval. 


E. Official Zoning Map Amendments 


All Official Zoning Map Amendment requests shall comply with the 
following standards; 
1. Industrial Districts 
Any request to rezone parcels located in the flight path of the PBIA to 
an industrial district shall not require a Flan Amendment. 
2. Commercial Districts 
Any request to rezone parcels to a commercial district or PDD shall not 
require an amendment to the FLUA of the Plan, provided the following 
criteria are met: 
a. 20 Percent Limitation 
The rezoning request shall not cause the total amount of acreage in 
the WCRAO shown as Commercial on the FLUA as of the August 
31, 1989 adoption of the Plan to be increased by more than 20 
percent. Any increase in Commercial designated acreage in the 
WCRAO above 20 percent must be through the FLUA amendment 
process. The areas in the WCRAO with commercial FLU 
designations shall be identified on the Plan’s FLUA. 
b. Purpose 
The rezoning request advances the purpose and intent of the 
WCRA Plan, and does not have a negative impact on surrounding 
uses. 
c. WCRA Recommendation 
The rezoning request receives a recommendation of approval from 
the WCRA in accordance with the standards established in the 
WCRA Master Plan. 


F. Uses Regulations 
The following uses shall be permitted in the WCRAO subject to the 
appropriate review process: 
1. Permitted Uses 
Uses permitted by right in the underlying zoning district shall be 
permitted by right in the WCRAO. 
a. Office/Warehouse Uses 


Requests for office)warehouses shall be subject to Class A 
conditional use approval. In addition, the following supplementary 
requirements shall apply: 
1) Office 
Accessory office space, supporting the warehouse use, shall 
occupy a minimum of 25 percent of the GFA. 
2) Bay Doors 
Bay doors shall be located and oriented away from residential 
property. Bay doors shall not face public streets, unless an ALP 
has been submitted Development Code Article3 — Overlays & 
Zoning Districts 29 of 125 
3) Separation 
There shall be a minimum ten foot separation between 
individual office-warehouse buildings. 
b. Special Land Use Developments 
The following special land use developments may be permitted in 
the CG and IL districts pursuant to the following standards. 
Residential uses shall be permitted in the commercial land use 
subdesignations as described in the Plan. 
1) Mixed-use Commercial 
The purpose of this special land use development is to 
encourage lower intensity, mixed-use development along the 
south side of Westgate Avenue. Developers shall be permitted 
to request an increase in the residential density by drawing from 
the pool of 300 bonus residential units assigned to the area 
pursuant to the Plan. The use of the bonus units shall be subject 
to approval by the BCC and the WCRA. The minimum lot size 
for this special land use shall be one half acre. All other 
applicable provisions of this Code shall apply. In addition, 
developers shall comply with the design requirements of the 
MXPD section to the greatest extent possible. 
2) Soft-edged Industrial 
The purpose of this special land use development is to ensure 
that adequate screening and buffering is provided in areas 
adjacent to existing residential development. The increased 
landscaping and buffering requirements, and the provision for 
“cleaner” and compatible light industrial development shall only 
be required for areas with an Industrial land use designation. In 
addition, all applicable provisions for the IL zoning district shall 
apply. The property frontage of developments within this land 
use designation shall comply with the R-O-W buffer 
requirements pursuant to Art. 7.D.10, R-O-W Landscaping. 
2. Special Permit Uses 
All uses permitted in the underlying zoning district subject to special 
permit regulations shall be permitted by special permit in the WCRAO. 
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Adult entertainment and day labor employment centers uses shall be 
prohibited. 
3. Class A and Class B Conditional Uses 

Conditional uses in the underlying zoning district shall be permitted 

pursuant to the use regulations of the underlying zoning district. In 

addition, the following shall apply: 

a. Parcels Two Acres or Less 
Uses on parcels two acres or less in size that, pursuant to Table 
4.A.3.A-1, Use Matrix, require Class A conditional use approval, 
may be approved through the Class B conditional use process. This 
process may also be followed by a DOA request. 


G. Property Development Regulations (PDRs) 
The development of lands within the WCRAO shall be subject to the PDRs 
of the underlying district, except for the following: 
1. Residential Density Bonus 
Residential densities permitted by the Plan may be increased by the 
BCC pursuant to the Class A Conditional Use approval, provided that: 
a. Purpose 
The proposed residential development advances the purpose and 
intent of the WCRAO; the goals, objectives, and policies of the 
Plan; the WCRA Master Plan; and does not have a negative impact 
on any surrounding uses; 
b. Criteria 
The request is consistent with the criteria established in the WCRA 
Plan for the increase of residential densities; 
c. Number of Units 
The additional residential units permitted do not exceed a 
cumulative total of 300, pursuant to the Plan. These units shall be 
exempt from PBC’s Voluntary Density Bonus (VDB) Program 
application process and procedures. Following exhaustion of the 
housing pool, requests for density increases may be approved by 
the BCC through PBC’s VDB Program application process, 
provided the proposed residential density bonus is initially 
recommended by the WCRA; and 
d. Dispersal 
In order to encourage an equitable geographic distribution of 
development, the VDB criteria may not be applicable when 
increased densities are requested. Pursuant to Objective 1.5 of the 
Housing Element of the Plan, low-income households shall not be 
concentrated in one area. The VDB criteria may not be applicable 
when increased densities are requested. 
2. Residential Development Standards 
In addition to the development standards contained in this Code, the 
following special development standards shall be required of all 
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residential development within the WCRAO, at or before the time of 
construction or as deemed appropriate by PBC: 
a. Awnings/Canopies 
Awnings or canopies, attached to walls, shall not project more than 
five feet into a required setback. In addition, they shall not be 
supported by any means other than the wall or its integral parts. 
b. Flexible Regulations 
Requests for flexible regulations, pursuant to Art. 5.G.3, Property 
Development Regulations for Density Bonus Program 
Development, and Art. 3.D.1.B.3, Density Bonus Program 
Development, of this Code shall be encouraged as an incentive to 
promote affordable owner occupied infill housing within the WCRA, 
and shall be authorized for an affordable housing subdivision, 
provided such dwelling units meet the United States Department of 
Housing and Urban Development (HUD) definition of affordable for 
PBC and that such deviations are recommended by the WCRA. 
c. Minimum Frontage 
Parcels accommodating single family houses shall have a miniinum 
frontage of 50 feet on a public R-O-W. 
d. Open Space for Multi-family Development 
45 percent of the total site for multifamily development shall be 
designated as open space. 60 percent of that total on-site open 
space shall be designated as usable open space. Open space 
requirements may be reduced subject to BCC and WCRA approval 
on a case-by-case basis. 
3. Nonresidential Development Standards 
In addition to the development standards contained in this Code, the 
following special development standards shall be required of all 
nonresidential development within the WCRAO at or before the time of 
construction as deemed appropriate by PBC. 
a. Awnings/Canopies 
Awnings or canopies, attached to walls, shall not project more than 
five feet into the required setback. In addition, they shall not be 
supported by any means other than the wall or its integral parts. 
b. Buffers 
1) Residentially Zoned Parcels with Residential Land Use 
All proposed commercial or industrial uses shall provide 
upgraded buffer areas, a minimum of ten feet in width along all 
property boundaries that are contiguous to existing residential 
uses or land designated as residential by the FLUA of the Plan. 
These buffer areas shall also be required for nonresidential land 
uses abutting Nokomis Avenue and Cherokee Avenue, and on 
any parcel indicated as part of the Bonus Commercial Receiving 
Area on the land use map of the WCRA Master Plan. The 
upgraded buffer shall include: 
a) Six Foot Wall or Fence 


A six foot high opaque concrete block wall shall be 
permitted, or a decorative fence approved by the WCRA 
Board. Barbed wire shall be prohibited: 
b) Bonus Commercial Receiving Area 
A six foot high chain link or other decorative fence, approved 
by the WCRA, may be permitted with the consent of the 
immediately abutting property owners and/or property 
owner(s) directly across the R-O-W. Hedge material, 
maintained at a height of 60 inches, and native canopy trees 
spaced pursuant to Art. 7, Landscaping, of this Code shail 
be required. Barbed wire shall be prohibited; 
c) Hedge 
A hedge of native vegetation 24 inches in height, spaced 24 
inches on center at planting; and 
d) Native Canopy Trees 
Native canopy trees, a minimum of 12 feet in height with a 
minimum six foot spread, spaced 20 feet on center, shall be 
planted. For Nokomis Avenue and Cherckee Avenue, 
required canopy trees shall be placed on alternating sides of 
the wall, and spaced 20 feet on center. 
2) Residentially Zoned Parcels with Commercial Land Use 
Commercial uses adjacent to residential districts with 
commercial land use designation, and commercial uses 
adjacent to residential uses in commercial districts shall provide 
a minimum five foot wide landscape buffer along shared 
residential property lines. This buffer shall include: 
a) Six Foot Wall or Fence 
A six foot high opaque concrete block or wall, chain link 
fence, or a decorative fence approved by the WCRA Board. 
b) Hedge 
A hedge a minimum of 48 inches in height, spaced 36 inches 
on center at planting, to be maintained a height of 60 inches 
and planted on the outside of the fence of wall; and 
c) Native Canopy Trees 
Trees shall be a minimum 12 feet in height, with a minimum 
six foot spread, spaced 20 feet on center at planting. 
d) Alternative Landscape Plan (ALP) 
An ALP pursuant to Art. 7.B.3, Alternative Landscape Plan, 
approved by the WCRA and meeting minimum standards of 
this Code, may be substituted for the above. 
c. Exterior Speaker Systems Prohibited 
Outdoor audio speaker systems that are audible from adjoining 
residential property lines shall be prohibited. 
d. Streetscape and Landscape 
Development with frontage on Wabasso Drive, Congress Avenue, 
Seminole Boulevard and Westgate Avenue or any development 


within any area designated as Soft-Edged Industrial on the land use 

map of the WCRA Master Plan shall comply with the Streetscape 

Design Guidelines of the Westgate/Belvedere Homes Community 

Re-development Area Plan. 

e. Signage 

Notwithstanding the requirements of Art. 8, Signage, the following 

standards shall apply: 

1) Sign Face 
Signs shall be limited to one square foot per two dinear feet of 
frontage up to a 100 square foot maximum. One sign shall be 
permitted for every 200 feet of frontage. Properties fronting on 
Okeechobee Boulevard, Military Trail, Congress Avenue, 
Westgate Avenue and Belvedere Road shall be exempt from 
these regulations. 

2) Tenant Identification Sign 
All tenant identification signs shall be unified in design. Those 
not attached to the building shall be located within a single 
cabinet or frame. Properties fronting on Okeechobee Botevard, 
Military Trail, Congress Avenue and Belvedere Road shall be 
exempt from these requirements. 

3) Setbacks 
Signs shall be setback a minimum of five feet from any 
sidewalk. No portion of any sign may overhang the public R-O- 
W. Properties fronting on Okeechobee Boulevard, Military Trail, 
Congress Avenue and Belvedere Road shall be exempt from 
these requirements. 

4) Pole Signs 
Pole signs shall not exceed 15 feet in height. Monument signs 
shall be encouraged to the maximum extent possible. Properties 
fronting on Okeechobee Boulevard, Military Trail, Congress 
Avenue and Belvedere Road shall be exempt from these 
requirements. 

5) Commercial Uses Along Cherokee and Nokomis 
Parcels with frontage on Cherokee Avenue and Nokomis 
Avenue shall be prohibited from installing pole signs. Sign face 
shall be limited to 16 square feet per side and shall not be 
illuminated. 

f. Prohibited Signs 

In addition to the signs prohibited by Art. 8, Signage, the following 

shall also be prohibited in the WCRAO: 

1) any flag where its longest side is greater in length than 20 
percent of the length of the flagpole or standard: 

2) balloons; 

3) electronic message boards; and 

4)billboardsigns. 

g. Lighting 


All development shall comply with the following lighting standards, 

in addition to those requirements in Art. 5.E.3.E, Outdoor Lighting. 

1) Illumination shall be downcast and shall not overflow to adjacent 
property; 

2) Attached wall fixtures shall be mounted no higher than five feet 
above the first story, and shall not be located on building roofs; 

3) Parking lot lighting shall not exceed 25 feet in height, and shall 
be located a minimum of 40 feet apart; 

4) Roof top lighting shall be prohibited; and 

5) Lighting fixtures. shali be scaled to pedestrians, and shall be 
compatible with the building and site. 

h. Building Design 

All development shall comply with the following building design 

standards: 

1) The use of imitation rock, imitation wood, corrugated metal, 
fiberglass siding or other such materials shall be prohibited; 

2) Earth or neutral tones shall be encouraged as the dominant 
background color of a structure; 

3) Roof, trim, and awnings and canopy accent colors shall be 
compatible with building colors; 

4) Materials similar to that of the primary structure shall be used to 
screen mechanical equipment, utility structures, and trash 
receptacles; 

5) Additional entries to the building from side or rear parking lots 
are encouraged. 

6) Detailing of the building | should be appropriate to the building 
size; and 

7) Commercial buildings with frontage on Cherokee Avenue and 
Nokomis Avenue shall be limited to one story and shall not 
exceed 20 feet in height including a pitched roof. 

i. Nonresidential Fences 

For nonresidential development, fences shall, by January 1, 1995, 

be located on the interior of any required front yard landscape 

buffer. 
j. Commercial Land Use 

A two lot tier commercial land use strip, pursuant to the FLUA Map, 

along Westgate Avenue is established for the area bounded by 

Cherokee Avenue on the north, Nokomis Avenue on the south, 

Congress Avenue on the east and the section line between Sec. 

25, T43S, R42E and Sec. 30, T43S, R43E on the west. 

Commercial development within this area shall comply with the 

following standards. 

1) Minimum Frontage 
A minimum frontage of 50 feet shall be established along 
Westgate Avenue, Nokomis Avenue, Cherokee Avenue, 


Wabasso Drive, Tallahassee Drive, Seminole Boulevard, 
Osceola Drive, Loxahatchee Drive and Suwanee Drive. 
2) Access 
Primary access for all CG uses and conditional uses shall be 
permitted only from Westgate Avenue, Wabasso Drive, 
Tallahassee Drive, Seminole Boulevard, Osceola Drive, 
Loxahatchee Drive and Suwanee. Access to Cherokee Avenue 
may be permitted if it is paved in a manner acceptable to the 
County Engineer. Primary access on Nokomis Avenue and 
Cherokee Avenue shall be permitted for professional office use 
only. 
3) Integrated Site Plan 
The owner of a lot that does not front on Westgate Avenue, 
shall be allowed to rezone to a commercial use if it is combined 
in an integrated site plan with frontage on Westgate Avenue. 
The BCC may permit emergency access from Nokomis Avenue. 
Secondary access may be permitted from Nokomis Avenue 
pursuant to Art. 3.B.15.F, Uses. 
k. Base Building Line 
The 40 feet wide visual buffer requirement of Art. 3.D.1.D.1, Base 
Building Line, shall not apply to those lots abutting Westgate 
Avenue between Congress Avenue and Military Trail. The base 
building line for said lots shall be the existing R-O-W line of 
Westgate Avenue. 
l. Parking 
Required and display parking shall be permitted pursuant to 
WCRAO structure setback standards. Notwithstanding the 
provisions in Art. 6, Parking, off-site parking for restaurant uses 
shall be permitted subject to DRO approval. 
m. Loading Zones 
Loading zones on sites under two acres shall be allowed inside of 
parking areas after business hours. 


n. Setback Reductions 
Front setback from all commercial roads may be reduced to ten 
feet, and when the adjacent parcel has an underlying commercial 
zoning district, the side setbacks may be reduced to five feet. 
H. Local Residential Streets 
1. Construction in Existing R-O-W 
The County Engineer may approve alternatives to PBC standard 
design sections for local street construction in order to accommodate 
construction or reconstruction of paving and drainage improvements to 
an existing public local street, or segment thereof. The eligible R-O-Ws 
shall have a width of less than 50 feet and shall be maintained by PBC. 
The alternative design(s) shall provide for paved travelway widths, 
structural sections, drainage, pedestrian access, dead-end 
turnarounds, and safe sight corners as prescribed by PBC standards 
for local streets, or as deemed equivalent by the County Engineer. All 
required treatment and discharge control of stormwater runoff to the 
street drainage system shall be provided by secondary stormwater 
management facilities !ocated outside the street R-O-W, permitted and 
constructed in accordance with applicable regulations of all agencies 
having jurisdiction over the receiving waters at the point of legal 
positive outfall. 
2. Access to Residential Subdivision Lots 
In lieu of minimum legal access requirements pursuant to Art. 11, 
E.1.A.1, Access and Circulation Systems, a local street improved 
pursuant to Art. 3.B.15.H.1, Construction in Existing R-O-Ws, and 
having continuous paved access to at least one public street on the 
perimeter of the WWCRAO, shall be deemed by the County Engineer to 
meet the requirement of local street access for residential lots created 
by subdivision of abutting property. Nothing herein shall prohibit the 
owner of abutting property from making application for and receiving 
appropriate approval of a final subdivision plan or waiver of platting 
prior to completion of the above-noted improvements; provided, 
however, that the applicable plat or affidavit of waiver shall not be 
approved for recordation until construction has commenced for said 
improvements. 


l. Stormwater Discharge Control 


For subdivision of land within the WCRAO where stormwater discharge from 
such land is regulated by a secondary stormwater system under a Surface Water 
Management Permit issued by SFWMD, the requirements for control of 
discharge pursuant to Art. 11.£.4.F, Secondary Stormwater System Design and 
Performance, shall be deemed waived. 


* * * 


Part 3: The following provision of Table 3.E.1.B-10 of the Unified Land 
Development Code is readopted as follows, all other portions of Table 3.E.1.B-10 
shall remain as currently adopted: 


Table 3.E.1. B- 10 — PDD Use Matrix 


+ Residential Uses 


paenan ||] TTLLLIss! ttt 


Part 4: The following provision of Table 4.A.3.A-1 of the Unified Land 
Development Code is readopted as follows, all other portions of Table 4.A.3.A-1 
shall remain as currently adopted: 


Table 4.A.3.A-1 — Use Matrix continued 
del DROL : 


Agriculture/. Commercial 


“Commercial Uses 


[Adult Entertainment | S 


Part 5: Article 4, Chapter B, Section 1.A.2 of the Unified Land Development 
Code is readopted and amended as follows: 


Article 4, Chapter B, Section 1.A.2. Adult Entertainment 

a. Establishment 
Any adult arcade, adult theater, adult bookstore/adult video store, adult 
motel, or adult dancing establishment; or any establishment or 
business operated for commercial gain where any employee, operator 
or owner exposes his/her specified anatomical area for viewing by 
patrons, including but not limited to: massage establishments whether 


or not licensed pursuant to F.S. §480, tanning salon, modeling studio, 
or lingerie studio. 
b. Definitions, Adult Entertainment Establishment 
The following definitions apply for the purposes of the Adult 
Entertainment Establishment provisions of this Code. 
1) Adult Arcade 


2 


3 


4 
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— 


— 


— 


— 


Any place or establishment operated for commercial gain, which 
invites or permits the public to view adult material. For purposes 
of this Code, "adult arcade" is included within the definition of 
"adult theater." i 

Adult Bookstore/Adult Video Store 
An establishment which sells, offers for sale, or rents adult 


material for commercial gain and which meets either of the 


following two criteria: 
(a) More than thi ercent (30%) of the gross public 


floor area is devoted to adult material;_or 


(b) More than thirty percent (30%) of the stock in 


trade consists of adult material. 


An—establishment—which—sels—offerstorsale—orrents—adHt 


Adult Booth 

A small enclosed or partitioned area inside an adult 

entertainment establishment which is: (1) designed or used for 

the viewing of adult material by one or more persons and (2) is 

accessible to any person, regardless of whether a fee is 

charged for access. The term "adult booth" includes, but is not 

limited to, a "peep show" booth, or other booth used to view 

adult material. The term "adult booth" does not include a foyer 

through which any person can enter or exit the establishment, or 

a restroom. 

Adult Dancing Establishment 

An establishment selling, serving or allowing consumption of 

alcoholic beverages, where employees display or expose 

specified anatomical areas to others regardless of whether the 

employees actually engage in dancing. 

Adult Entertainment 

a) Any adult arcade, adult theater, adult bookstore/adult video 
store, adult motel, or adult dancing establishment; or any 


6) 


7) 


8) 


9) 


establishment or business operated for commercial gain 
where any employee, operator or owner exposes his/her 
specified anatomical area for viewing by patrons, including 
but not limited to: massage establishments whether or not 
licensed pursuant to F.S. Chapter 480, tanning salon, 
modeling studio, or lingerie studio. 

b) Excluded from this definition are any educational institutions 
where the exposure of the specified anatomical area is 
associated with a curriculum or program. 

c) An establishment ihat possesses an adult entertainment 
license is presumed to be an adult entertainment 
establishment. 

Adult Material 

Any one or morve of the following, regardless of whether it is 

new or used: 

a) Books, magazines, periodicals or other printed matter; 
photographs, films, motion pictures, video cassettes, slides, 
or other visual representations; recordings, other audio 
matter; and novelties or devices; which have as their primary 
or dominant theme subject matter depicting, exhibiting, 
illustrating, describing or relating to specified sexual activities 
or specified anatomical areas; or; 

b) instruments, novelties, devices, or paraphernalia which are 
designed for use in connection with specified sexual 
activities. 

Adult Motel 
A hotel, motel or similar commercial establishment which offers 
accommodations to the public for any form of consideration; 
provides patrons with closed-circuit television transmissions, 
films, motion pictures, video cassettes, slides, or other 
photographic reproductions which are characterized by the 
depiction or description of "specified sexual activities" or 
"specified anatomical areas;" and has a sign visible from the 
public streets which advertises the availability of this adult type 
of photographic reproductions. 
Adult Theater 
An establishment operated for commercial gain which consists 
of an enclosed building, or a portion or part thereof or an open- 
air area used for viewing of adult material. "Adult motels,” "adult 
arcade," "adult booth” and "adult motion picture theater" are 
included within the definition of "adult theater". An establishment 
which has "adult booths” is considered to be an "adult theater”. 

Adult Video Store 

See Adult Bookstore. 


10)Commercial Gain 


Operated for pecuniary gain, which shall be presumed for any 
establishment which has received an occupational license. For 
the purpose of this Code, commercial or pecuniary gain shall 
not depend on actual profit or loss. 

11)Educational Institution 
Premises or site within a municipality or within the 
unincorporated area of PBC upon which there is a 
governmentally licensed child care facility for six or more 
children or elementary or secondary (K-12) school, attended in 
whole or in part by persons under 78 years of age. 

12)Employee 
Any person who works, performs, or exposes his/her specified 
anatomical areas in an establishment, irrespective of whether 
said person is paid a salary or wages by the owner or manager 
of the business, establishment, or premises. "Employee" shall 
include any person who pays any form of consideration to an 
owner or manager of an establishment, for the privilege to work 
performing or exposing his/her specified anatomical areas within 
the establishment. 

13)Person 
Includes an individual(s), firm(s), association(s), joint 
ventures(s), partnership(s), estate(s), trust(s), business trust(s), 
syndicate(s), fiduciary(ies), corporation(s), and all other or any 
other similar entity. 

14)Religious Activities 
Any daily, weekly, or periodic activity associated with or that 
occurs at a religious institution. 

15)Religious Institution 
A premises or site which is used primarily or exclusively for 
religious worship and related religious ecclesiastical or 
denominational organization or established place of worship, 
retreat, site, camp or similar facilities owned or operated by a 
bona fide religious group for religious activities shall be 
considered a religious institution. 

16)Residential Zoning District 
Includes the following zoning districts which have not been 
designated in the comprehensive plan as commercial or 
industrial: 
a) AR-Agricultural Residential. 
b) RE-Residential Estate. 
c) RT-Residential Transitional. 
d) RS-Single Family Residential. 
e) RM-Multiple-Family Residential (Medium Density). 
f) TND-Traditional Neighborhood Development. 
g) PUD-Planned Unit Development. 

17)Specified Anatomical Areas 


Less than completely and opaquely covered: 

a) Human genitals and pubic region; or 

b) the opening between the human buttocks, i.e., the anal cleft: 
or 

c) that portion of the human female breast encompassed within 
an area falling below the horizontal line one would have to 
draw to intersect a point immediately above the top of the 
areola (the colored ring around the nipple); this definition 
shall include the entire lower portion of the female breast, 
but shall not include any portion of the cleavage of the 
human female breast exhibited by a dress, blouse, shirt, 
leotard, bathing suit, or other wearing apparel, provided the 
areola is not so exposed; or 

d) human male genitals in a discernibly turgid state, even if 
completely and opaquely covered. 

18)Specified Sexual Activities 

a) Human genitals in a state of sexual stimulations, arousal, or 
tumescence; 

b) acts of human anilingus, bestiality, buggery, cunnilingus, 
coprophagy, coprophilia, fellation, flagellation, masochism, 
masturbation, necrophilia, pederasty, pedophilia, sadism, 
sadomasochism, sexual intercourse, or sodomy; or 

c) fondling or other erotic touching of human genitals, pubic 
region, buttock, anus, or female breast; or 

d) excretory functions as part of or in connection with any of the 
activities set forth in subsections of Art. 4.B.1.A.2.b.17)-18), 
Specified Anatomical Areas and Specified Sexual Activities. 

c. Exclusions 
Excluded from this definition are any educational institutions where 
the exposure of the specified anatomical area is associated with a 
curriculum or program. 

d. License 
An establishment that possesses an adult entertainment license is 
presumed to be an adult entertainment establishment. An adult 
entertainment use shall comply with the following supplementary 
use standards: A Special Permit for an adult entertainment 
establishment shall be issued or denied within 21 days of a 
determination of application sufficiency pursuant to the standards 
and procedures in Art. 2.D.2, Special Permit, and the requirements 
of the Code. The standards set forth in Art. 2.D.2.D.1 and 2.D.2.D.4 
shall not be applied to special permits for adult entertainment uses. 
An aggrieved party has the right to immediately appeal a denial of 
application sufficiency for a Special Permit, denial of a Special 
Permit, or revocation or suspension of a permit by the-fling-ofa 

to the Circuit Court in the Fifteenth 

Judicial Circuit of the State of Florida in accordance with the 


procedure and within the time provided by the Florida Rules of 
Appellate Procedure. 

. Purpose and Intent 

This Section is intended to provide for the proper location of adult 
entertainment uses in order to protect the integrity of adjacent 
neighborhoods, educational uses, religious uses, parks, and other 
commercial uses. Proper separation of adult entertainment uses 
prevents the creation of "skid-row" areas in unincorporated PBC 
that results from the concentration of these uses and their patrons. 
It is the intent of this Seciion to limit the secondary effects of adult 
entertainment uses. The standards in this Section are intended to 
ensure that residential districts, religious uses, educational uses, 
parks and other commercial uses are located in areas free from the 
secondary effects of adult entertainment uses. The location of 
residential districts, religious uses, educational uses, parks and 
other commercial uses within viable, unlighted and desirable areas 
supports the preservation of property values and promotes the 
health, safety and welfare of the public. 

Findings of Fact 

Based on the evidence and testimony presented at the October 5 
2004 preliminary reading and the October 19, 2004 and November 
16, 2004 pPublic BHearings before the BCC and on the findings 
incorporated in: the-United-StatesAttorney-_General's-Commissien 
en—Pernegraphy -4986}the “Final Report to the City of Garden 
Grove: The Relationship Between Crime and Adult Business 
Operations on Garden Grove Boulevard”, October 1991;; “A 
: Nati = Boal E ; : 


Development—_Gity_e ndianapelis—_anuaryt984"Adult 
Entertainment Businesses in Indianapolis: An Analysis” conducted 
by the Department of Metropolitan Development, Division_of 
Planning, February, 1984; the “Study of the Effects of 
Concentration of Adult Entertainment Establishments in the City of 
Los Angeles” conducted by the Los Angeles City Planning 
Department for the Los Angeles City Council, June 1977; the study 
conducted by the City of Austin Texas; the “Presentation to the 
Orange County Commission” by the Metropolitan Bureau _of 
Investigation (MBI) for the Ninth Judicial Circuit (Orlando area); the 
expert affidavit prepared for Palm Beach County by Eric Damian 
Kelly, PhD., FAICP, dated September 24, 2004: letter from Dale N. 
Tarvis, M.D.; “Analysis of Availability of Sites for Adult 
Entertainment in Palm Beach County” prepared for Palm Beach 
County by Duncan Associates, November 2003; and information 
from Tampa, Florida detailing the effects of adult entertainment 


establishments in the Tampa area; ; the BCC hereby finds the 
following: 


1) 


2) 


3) 


Commercial uses exist or may exist within unincorporated PBC 

where books, magazines, motion pictures, prints, photographs, 

periodicals, records, novelties and/or other devices that depict, 
illustrate, describe or relate to specified sexual activities are 
possessed, displayed, exhibited, distributed and/or sold. 

Commercial uses exist or may exist within unincorporated PBC: 

a) Where the superficial tissues of one person are manipulated, 
rubbed, stroked, kneaded, and/or tapped by a second 
person, accompanied by the display or exposure of specified 
anatomical areas; 

b) Where dancers, entertainers, performers, or other 
individuals, who, for any form of commercial gain, perform or 
are presented while displaying or exposing any specified 
anatomical area; or 

c) Where lap dancing occurs. 

This competitive commercial exploitati--n of such nudity and 

semi-nudity is adverse to the public's interest and the quality of 

life, tone of commerce, and the community environment in PBC. 

a) When the activities described in Art. 4.B.1.A.2.b.17)-18), 
Specified Anatomical Areas and Specified Sexual Activities, 
are presented in commercial uses, other activities that are 
illegal, immoral, or unhealthful tend to accompany them, 
concentrate around them, and be aggravated by them. Such 
other activities include, but are not limited to, prostitution, 
solicitation for prostitution, lewd and lascivious behavior, 
possession, distribution, and transportation of obscene 
materials, sale or possession of controlled substances, and 
violent crimes against persons and land. 

b) When the activities described in Art. 4.B.1.A.2.b.17)-18), 
Specified Anatomical Areas and Specified Sexual Activities, 
are present in commercial uses within PBC, they tend to 
blight neighborhoods, adversely affect neighboring 
businesses, lower property values, promote crime, and 
ultimately lead residents and businesses to move to other 
locations. 

c) There is a direct relationship between the display and 
depiction of specified anatomical areas as described in Art. 
4.B.1.A.2.b.17)-18), Specified Anatomical Areas and 
Specified Sexual Activities, and an increase in criminal 
activities, moral degradation and disturbances of the peace 
and good order of the community, and the occurrence of 
these activities are hazardous to the health and safety of 
those persons in attendance and tend to depreciate the 
value of adjoining land and harm the economic welfare of the 


community as a whole. These secondary effects are adverse 
to the public's interest and quality of life, the tone of 
commerce and the community environment in PBC. 


4) Based upon these findings, the BCC finds that there are a 


sufficient number of available locations for new adult entertainment 


uses within unincorporated Palm Beach County. 


54)Based upon these findings, it is in the interest of the health, 


safety, morals, and general welfare of the citizens of PBC that 
adult entertainment uses are regulated pursuant to the following 
standards. 


. Location 
1) General 


2 


— 


An adult entertainment use shall be located in the following 
minimum distances from the following uses. There shall be no 
variance to the locational standards in this Section. 
a) Other Adult Entertainmen: Use 

2,000 feet. 
b) A Church or Place of Worship 

1,000 feet. 
c) An Educational Institution 

1,000 feet. 
d) A Public Park 

500 feet. 
e) A Residential Zoning District 

(Which is Designated as Residential by any Local 

Comprehensive Plan) 

500 feet. 
f) A Cocktail Lounge 

750 feet. 
Measurement of Distance 
The distance set forth in this Section shall be measured by 
drawing a straight line between the nearest point on the 
perimeter of the exterior wall or bay housing the proposed adult 
entertainment use to the nearest point on the property line of the 
relevant church or place of worship, educational institution, 
public park, residential zoning district. For the purpose of 
measuring the distance, also see Art. 1.C, Rules of 
Measurement, between adult entertainment uses, the distance 
shall be measured by drawing a straight line between the 
nearest point on the perimeter of the exterior wall or bay of the 
proposed or existing adult entertainment establishment and the 
nearest point on the exterior wall or bay of another adult 
entertainment establishment. Measurement shall be made in a 
straight line, without regard to intervening structures or objects. 


h. Subsequent Development within Locational Standards 
The subsequent approval of a development order for a church or 
place of worship, elementary or secondary school, public park or 
residential district within the distances outlined in this Section shall 
not change the status of the adult entertainment use to that of a 
nonconforming use. 
i. Landscaping 
A Type 2 incompatibility buffer, pursuant to Art. 7.F, Perimeter 
Buffer Landscape Requirements with canopy trees spaced a 
minimum of 20 feet on center and a wall a minimum of six feet in 
height shall be installed along any property line that abuts a 
residential district. 
j. Lighting 
Outdoor low-intensity lighting shall be provided that illuminates the 
entire parking and vehicular use area. The lighting shall be installed 
on structures that do not exceed 16 feet in height from finished 
grade. 
k. Nonconformity 
1) Establishment of Nonconformity 
Any adult entertainment use shall be deemed a nonconforming 
use and the standards of this Section shall not apply if the adult 
entertainment use on November 28, 1988: 
a) Location 
Was in operation as an adult entertainment use, generally 
known and held out in the neighborhood and community as 
an adult entertainment establishment, and was open to the 
public as an adult entertainment establishment use; and 


b 


— 


Occupational License 

Possessed a valid and current occupational license 

authorizing the general type of use, which would correspond 

to the adult entertainment use being claimed as 

nonconforming on November 28, 1988; and 

c) Adult Entertainment License 
Applied for an adult entertainment use under the terms of 
this Code, shall submit an application for an adult 
entertainment license pursuant to the PBC Adult 
Entertainment Code, Chapter 17, Article V of the PBC Code, 
as may be amended, with appropriate filing fees by August 
15, 1992. 

Standards for Nonconformance 

A nonconforming adult entertainment use as determined in Art. 

4.B.1.A.2.k, Nonconformity, above shall be subject to the 

following supplementary standards, in addition to Art. 1.F, Non- 

conformities. 

a) Location 


2 


— 


Was in operation as an adult entertainment use, was 
generally known and held out in the neighborhood and 
community as an adult entertainment establishment, and 
was open to the public as an adult entertainment 
establishment use; and 

Landscape Buffer 

The adult entertainment use shall construct and install a 
Type 2 incompatibility buffer, as defined in Art. 7.F, 
Perimeter Buffer Landscape Requirements, with canopy 
trees spaced a maximum of 20 feet on center along any 
property line that abuts a residential district, within 90 days 
of the date of issuance of the adult entertainment license by 
the occupational licensing department. 

Building Permit 

If a building permit for exterior structural renovation or 
remodeling or a paving or parking permit is issued for the 
adult entertainment use, the requirements of 

Art. 7, Landscaping, shall apply to the entire site of the adult. 
entertainment use. 


STATE OF FLORIDA, COUNTY OF PALM BEACH 
1, SHARON R. BOCK, Clerk and Comptroller 
certify this to be a true and correct copy of the original 


filed in my office on id YA |b, PCO 


dated Vite Palm Beach, FL on iyos 
By: Z 2 HELL? = 


Deputy Clerk 


